
UN ITED STATES D ISTRICT CO U RT

SOU TH ERN  D ISTRICT O F FLO RIDA
FORT U UDERDALE D IVISION

CivilAction N o. 0:13-cv-61B 8-BLO OM

GARRY BATES, an individual; and

RENAE BATES, an individual,

Plaindffs,

W O RLDPMX, INC., a Flotida com oration;

INVESTMENT QUALIW  DIAMONDS, INC., a Florida corporation;
SEAN M CCABE, an individual;

AM ERIFIRST TRADIN G CORP., a Florida com oration;
C. LEO SM ITH , an individual; and

W ORTH GROUP, INC., a Florida com oradon,

Defendants.

/

STIPUIATED ORDERAND CONSENT JUDGMENT
AGM N ST D EFEN DU TS W ORLD PM X, IN C. AND SEAN  M CCABE

1. PROCEDURAI. BACKGROUN D

On M ay 21, 2013, Plaintiffs, GARRY BATES, an individual; and RENAE BATES, an

individual Sereinafter tfplairltiffs''l, ftled a Complaint for damages against, inter 4/Jk, WORLDPMX,

INC., a Florida corporation (CTWORLDPMX''); and SEAN MCCABE, an individual (TTMCCABEJ')

(WORLDPMX and MCCABE collectively referred herein t<the WORLDPMX

DEFENDANTSR') fot violations of Florida's Deceptive and Unfair Trade Pracdces Act gFla. Stat.

jj 501.201, et yg.j, false advertising (Fla. Stat. jj 817.41, et Jg.j, fêaudtzlent inducement, and civil

conspiracy. p ocket Entry No. (<çDE'') 11.

On August 9, 2013, Plaintiffs flled an Amended Complaint supplemendng thei.r original

pleading with additional facttzal allegations, though the causes of action assezted remnined the same

as those set forth in the original Complaint. IJDE 301.

On April ly 2014, the W ORLDPM X D EFEN DANTS ftled an Answer and Affltmadve

Defenses to the Amended Complaint in which the W ORLDPMX DEFEN DANTS genezally denied
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any liability for the statutory violations and tortious conduct alleged arainst them in the Amended

Complaint. LDE 641.

II. CON SEN TS AN D AGREEM EN TS

To resolve the remaining issues between the pardes without any fttrthet judicial proceedings,

the W ORLD PMX DEFENDANTS:

Consent to the entry of this Sdpulated Order and Consent Judgment;

Affum that they have read and agree to this Stipulated Order and Consent Judgment

voluntatily; and that no promise, other than as specifically contained herein, or threat, has been

made by Plaintiffs or any agent or reptesentative thereof, or by any other person, to induce consent

to this Stipulated Ordet and Consentludgment;

Acknowledge service of the

Amended Complaint thereafter;

Complaint, the Civil Action Summ onses, and the

Admit the jurisdicdon of this Court over them and the subject mattet of this action;

Adlnit that venue properly lies within this Court;

W aive any and all rights of appeal from this action;

Agree that they are jointly and severally liable for the resdtaztion and fee amounts set

forth herein as well as any additional sums deemed just and reasonable by the Court.

Consent to the continued jurisdiction of tllis Court over them for the pumose of

enforcing the terms and conditions of the Stipulated Ozder and Consentludgment and for any othez

purpose relevant to this action, even if the W ORLDPM X D EFENDANTS now or in the futazre

reside outside the jurisdiction of this Court;

Agree that they will not oppose enforcem ent of this Stipulated Order and Consent

Judgment by alleging that it fails to comply with the Federal Rules of Civil Procedure and waive any

objection based thereon;
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Agree that neither they nor any of theit agents or employees under their authority or

control shall take any acùon or m ake any public statement admitting or denying, directly or

indirectly, any allegation in the Amended Complaint or Conclusions set forth below, or creating or

tending to create the impression that the Amended Complaint or this Stipulated Order and Consent

Judgment is with or without a factaml basis; provided, however, that noflning in this provision shall

affect their: (a) testimonial oblkations, or (b) right to take legal posidons in other proceedings to

which Plaindffs are not a party. The W ORLDPM X DEFEN DANTS shall undertake all steps

necessary to ensure that their agents or employees under theit authority or control undetstand and

com ply with this agreem ent;

W ithout admitting or denying them, solely fot the pum oses of this agreem ent, the

W ORLDPMX DEFEN DANTS agree and intend that the allegations contained in the Amended

Complaint and all of the Conclusions in this Sdpulated Otder and Consent Judgment shall be taken

as true and correct and be given preclusive effect, without further proof, in the course of: (a) any

current or subsequent bankruptcy proceeding ftled by, on behalf of, or against the W ORLDPMX

DEFENDANTS and/or (b) any proceeding to enforce the terms of this Sdpulated Order and

Consentludgment;

Agree that the W ORLD PM X DEFENDANTS shall not seek to discharge or have

discharged in any banktazptcy proceeding flled by, on behalf of, or against the W ORLD PMX

DEFENDANTS, the financial oblkationsconsented to herein; and if any effort to have these

fmancial obligations discharged in bankruptcy proceeding

D EFENDANTS will oppose any such effort and will take

obligations are not dischargeable;

Agree to provide immediate notice to this Court and Plaintiffs in the manner

required by Paragraph 36 of Part V of this Stipulated Order and Consent Judgmenq of any

made, the W ORLD PMX

the position that these fmancial
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bankruptcy proceecling ftled by, on behalf of, or against the W ORLDPM X DEFEN DANTS,

whether inside or outside the Urlited States; and

Agree that no provision of this Sdpulated Order and Consent Judgment shall in any

way limit or im pair the ability of any other person or entity to seek any legal or eqtzitable remedy

against the W O RLDPMX D EFENDAN TS in any other proceeding.

111. CON CLUSION S

The Court, being fully advised in the ptemises, fmds there is good cause for en%  of this

Stipulated Order and Consent Judgment and that theêe is no just reason for delay. The Couzt

therefore directs the entt'y of the following Conclusions:

TH E PARTIES AGREE, AN D TH E CO URT H EREBY FIN D S:

A. The Parties to this Stipulated Order and Consent Judgment

Plaintiff GARRY BATES is an individual domiciled in Dickinson, North Dakota; is

a citizen of the State of North Dakota; and is suiyitnk At all tim es m aterial hereto, GARRY BATES

was m arried to Plaintiff RENAE BATES.

Plaintiff RENAE BATES is an individual domiciled in Dickinson, Nozth D akota; is

a citizen of the State of North D akota; and is suiyùnï. At all tim es m aterial hereto, RENAE BATES

was married to Plaintiff GARRY BATES

Defendant W ORLDPM X is a Florida com oration which, at all times material hezeto,

maintained an office 1.14, and conducted business ftom , Broward County, Florida.

18. Defendant M CCABE is an individual domiciled in Florida who, at all times material

hereto, was the principal of W ORLDPM X and controlled the corporate entity.

B. Jurisdiction and Venue
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This Court has subject matter jurisdictbn over this acdon pursuant to 28 U.S.C. j

1332 because the amount in controversy exceedsSeventy Five Thousand Dollars ($75,000.00),

exclusive of interest, costs and attorneys' fees, and is an action between citizens of different states.

20. This Court has personal jurisdiction over the W ORI,DPMX DEFENDANTS

because: (a) WORI,DPMX is business entity that operated, was present, and/or did business within

this jurisdiction, (b) MCCABE is an individual residing and working within this jurisclicdon, and (c)

the W ORI DPSIX D ' stataztory breaches and tortious activity occurred within this

'

urisdiction.J

Venue of this action is proper in this Court pursuant to 28 U.S.C. j 1391, as the

causes of action alleged herein arose in Broward County, Florida.

C. Statutoty Breaches and Tortious Activity

During the tim e period in which W ORLDPM X operated business,

W ORLDPM X, generally through telephone solicitadons, pitched potendal custom ers on the

prospect of investments in physical bullion Li.e., gold, silver, platinum, and pallaclium). Through its

inidal solicitadon, W ORT,DPM X represented to each customer that the customer was purchasing,

and that W O RLDPM X was a broker for the sale of physical precious m etals.

23. W ORLD PMX marketed to the customer a fm ancing ptogram , wherein the customer

only needed to pay a percentage equity deposit of the total metal value, genetally 2004.

W ORLD PM X tepresented that itwould broker the loan for the customer of the remaining

ercentage of the funds for a fmance charge.P W ORLD PMX represented that the custom er then

purchased, and W ORLDPM X brokered the sale to that custom er, of the total quantity of physical

metal. W ORLDPMX represented that the total quandty of physical metal would then be

transferred, in the customer's nam e, to a depository to

metals and held there in the customer's nam e.

be segregated frona a; oiher purchased
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Betaveen M arch 2012 and August 2012, Plaintiffs itw ested a ptincipal sum of One

Million Five Hundred Thousand Dollars ($1,500,000.00) with the W ORLDPMX DEFENDANTS

for the pum ose of itw esting in precious m etals.

Plaintiffs lost all but $300,000 of the $1,500,000 itwested with the W ORLDPMX

DEFEN DANTS, which loss was predominantly attributable to fraudulent misrepresentatbns,

administtative fees, interest payments, undisclosed m ark-ups, and

Plaindffs.

m ark-downs assessed upon

ln addition, Plaintiffs -- at the W ORLDPMX D EFENDANTS' behest, instrucdon,

and advice -- rolled $828,244.46 into an IRA account in January 2013 for the pumose of engaging in

additional precious metals transactions. On the very day Plaintiffs' funds were ttansferred -- and as

a direct result of that transfer and the fees and charges assessed to Plaindffs in connecdon thetewith

- - Plaintiffs' funds were reduced that day to only $693,812.18. As such, Plaindffs suffered an

additional loss of $134,432.28.

At all tim es material hereto, W ORLDPM X was an tfalter ego'' of M CCABE and

served as a com orate entity he dominated and controlled.

28. As to each transaction in which they pum ortedly engaged fot Plaindffs, the

W ORLD PM X DEFENDANTS:

(a) believing the representations of the companies through which the
W ORLDPMX DEFENDANTS were broketing the metals,
misrepresented that Plaintiffs purchased, and W O RLDPM X sold, the
total quantity of precious metal in the ttansaction;

(b) believing the representadons of the companies through which the
W ORLD PMX DEFENDANTS were brokering the m etals,

misrepresented that Plaintiffs received, and the com panies through which
the W O RLDPM X DEFENDANTS were brokering the metals made, a

loan so that Plaintiffs could purchase the total quandty of ptecious metal
in the transacdon; and
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(c) rnisrepresented that the companies through wllich the W ORLDPMX
DEFENDAN TS were brokering the m etals held for Plaintiffs the total

quantity of precious m etal in the transacdon.

29. The W ORLDPMX DEFENDAN TS m ade the aforementioned misêepresentations

in false reports and statements to Plaintiffs.

30. The acts, failures, and omissions of M CCABE and other offkials, agents, ot persons

acting for W O ILLDPM X occurred witlzin the scope of their employm ent, agency, or office with

W ORLDPM X, and are deem ed to be the acts, failutes, and omissions of W ORLDPNIX.

W ORLDPM X is thetefore liable for the acts, failures, and omissions undettaken by M CCABE and

all other officials, agents, or persons acting for W O RI ,DPM X. M CCABE is therefore personally

liable for W ORLDPM X'S violations.

conduct described in the Am ended Complainq the W ORLDPM X

DEFENDANTS: (a) engaged in unfair and deceptive trade practices in viola:on of Fla. Stat. jj

501.201 et yg.; (b) violated Fla. Stat. j 817.41 by disseminating knowingly misleacling adverésements

in connecdon with those unfair and deceptive practices; (c) fraudulently induced Plaindffs to itwest

their $1,500,000.00, and (d) patdcipated in a conspiracy to extract feom Plaindffs unnecessary fees,

unclisclosed charges, and misappropriate Plaindffs' investment capital.

IV. STATUTO RY AN D EOU ITABLE RELIEF

32. The WORLDPMX DEFENDANTS shall jointly and severally pay restitution, plus

post-judgment interest, to Plaintiffs in the principal sum of One Million Nine Hundred Thirty

Four Thousand Four Hundted Thitty Two Dollars and Twenty Eight Cents ($1,934,432.28)

as follows:

Loss of Principal Amount Invested $1,500,000.00
through W or1dPMX, lnc.

Loss of Funds rolled over itato + $134,432.28
Plaintiffs' 1RA at Sterling Eqlzity Trust

SUBTOTAL $1,634,432.28
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Agreed-to Monetary Penaltyl + $500,000.00

SUBTOTAL $2,134,432.28

CREDIT Lpr agreed value Kpretious stones - $200,000.00
purchased /y), P/aintqst

TOTAL $1,934,432.28

In addition, the WORLDPMX DEFENDANTS shall jointly and severally pay to

Plaintiffs the sum total of Four H undred Eighty Three Thousand Three H undted Thirty

Three Dollars ($488,098.42) as payment of the reasonable amount of attotneys' fees and costs

incurred by Plaintiffs in prosecuting this action.

34. In connecdon with any modon for restitudon and/or fees and costs, and at any

hearing held on such a motion:

(a) The WORLDPMX DEFENDANTS shall not oppose any such
motion;

The W ORLDPMX DEFENDAN TS will be precluded from arguing
they did not violate the statutes as alleged in the Am ended

Complairlt; '

The W ORLDPMX D EFEN DANTS may not challenge the validity

of their consents and agreements herein ot challenge the validity of

this Sdpulated Order and Consentludgment overall;

(d) Solely for the pumoses of such modon, the allegations of the
Amended Complaint and the Conclusions in this Stipulated Order

and Consent Judgment shall be accepted as and deemed true by the
Court; and

The Court m ay determ ine the issues raised in the motion on the basis

of affidavits, declaradons, and documentary evidence, without regard

to the standards for summary judgment contained in Rule 56(c) of
the Federal Rules of Civil Procedure.

ln connection with any motion for restitaztion or fees/costs, Plaindffs may take discovery, inclucling

discovery from appropriate non-patties.

35. The W O RLDPMX DEFEN DANTS shall cooperate fully and expedidously with

Plaindffs in any current or futazre civil lidgation related to the subject matter of tlùs action. As part

' The Parties have agreed to reduce Plaintiffs' Florida Deceptive and Unfair Trade Pracdces Act

treble damage recovery from $4,903,296.84 to $2,134,432.28.
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of such cooperation, the W ORLD PM X D EFEN DANTS shall com ply, to the full extent of their

abilides, promptly and truthfully with any inquities or requests for informadon, inclutling, but not

limited to, requests for production of docum ents and authendcation of documents, and shall

provide assistance at any trial, proceeding, or invesdgation related to the subject matteê of this

action, including, but not limited to, tequests for testimony and/or depositions. Should Plaindffs

flle any additional actionts)related to the subject matter of thisacùon, the WORLDPSIX

DEFENDANTS are directed to appear in the judicial district in which such actionts) is pendingy or

in a suitable judicial district agreed to by the patties, to provide deposition testimony and trial

testimony should such testimony be necessary.

V. M ISCELLAN EO US PROVISION S

N otice; AII notices required to be sent or information to be provided under this

Stipulated Order and Consent Judgment shall be sent by U.S. Mail, facsimile, private postal carrier

Le.g., FedEx, UPS, Airborne Express), or e-mail to the following:

(a) Plaindffs:
Garry Bates and Renae Bates

c/o Scott L. Silver, Esq. and David C. Silvet, Esq.
Silver Law Gtoup
11780 W . Sam ple Rd.

Coral Springs, FL 33065

Telephone: (954) 755-4799
Facsimile: (954) 755-4684
E-mail: Ssilver@silverlaw.com
E-mail: Dsilver@silvetlaw.com
Counselhr P/4/pJC.#.?, Gan.y Bates and Renae Bates

(b) The W ORI,DPMX Defendants:
W orldPMX , lnc.

c/o Fred A. Schwartz, Esq.
Kopelowitz O strow, et a1.

700 South Federal Highway - Stzite 200

Boca Raton, FL 33432

Telephone: (561) 910-3070
Facsimile: (561) 910-3080
E-mail: Schwartz@kolavryers.com

Counsq br D+ndants, WorldPMx, 1nt'.,. Investmentoualin Dzv az', Inc.,. and Sean Atflfo/v
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Sean M ccabe

c/o Fred A. Schwartz, Esq.
Kopelowitz Ostrow, et a/.

700 South Federal Highway - Suite 200

Boca Raton, FL 33432

Telephone: (561) 910-3070
Facsimile: (561) 910-3080
E-mail: Schwartz@kolaw-yers.com

Counselhr Df/àatézz/iy, WOrIJPMX, fa;'.,' Investmentoualip Diamonds, Inc.,. and Sean 211rfol:

W ith a co to:

W OrIdPMX, lnc.

c/o Sean Mccabe
E-mail: sobesfm@yahoo.com

Al1 such notices shall reference the name and docket number of this action.

37. Change of Address/Telephone Number/E-M ail Address: Until such time as

the WORLDPMX DEFENDANTS sadsfy in SIII their resdtution obligadon (including any award to

Plaintiffs for attorneys' fees/costs) as set forth in this Sdpulated Order and Consent Judgment, the

W ORLDPMX D EFEN DANTS shall provide written notice to Plaintiffs by ceztified U.S. M ail oï

private postal cartier Le.g., FedEx, UPS, Airborne Express) of any change to their telephone number,

mailing address, and electronic mail address wiihin ten (10) calendar days of the change.

Entire Agreem ent and Am endm ents: This Stipulated Order and Consent

Judgment incomorates all of the terms and condidons of the settlement by and amongst the pardes

hereto to date. Nothing shall serve to am end or modify this Stipulated Order and Consent

Judgment in any respect whatsoever, unless: (a) reduced to wridng, (b) signed by all pardes hereto,

and (c) approved by an Otder of this Court.

39. Invalidation: If any provision of this Stipulated Order and Consent Judgment or if

the application of any ptovision or circum stance is held itw alid, then the rem ainder of this Stipulated

Order and Consent Judgment and the applicadon of the provision to any other person or

circum stance shall not be affected by the holding.
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40. W aiver: The failure of any party to this Stipulated Order and Consent Judgment or

of any retail custom er at any time to require perfozm ance of any pzovision of tlais Sùpulated Ordez

and Consent Judgment shall in no manner affect the right of the party ot retail customer at a later

time to enforce the same or any other provision of this Sdpttlated Order and Consent Judgment.

N o waiver in one or m ore instances of the bêeach of any provision contained in tlais Sdpulated

Order and Consent Judgment shall be deemed to be or construed as a ftzzther or continuing waivet

of such breach or waiver of the breach of any othet provision of this Sdpulated Order and Consent

Judgment.

Continuing Jurisdiction of this Court: Tlzis Couzt shall zetain juêisdiction of this

action in order to implem ent and carry out the term s of all otders and decrees, including orders

setting the appzopriate amounts of restittztion and attorneys' fees/costs, that may be entered herein,

to entertain any suitable applicadon or modon fot additional relief within the jurisdicdon of the

Court, to assure compliance with tlzis Stipulated Ozder and Consent Judgment, and for any other

pum ose relevant to this action.

42. Authority: Each party to this Stipttlated Order and Consent Judgment hereby

reptesents and warrants that he or she has the full right, powez, authozity and capacity to entez into

this agreement, and that this Sdpulated Otder and Consent Judgment consdtaztes a legal and binding

agzeem ent tlzat is enfozceable in accordance with its teêm s. W ORLD PM X represents and walzants

that the individual signing this Stipulated Order and Consent Judgment on its behalf is fully

authorized and empowered to execute this document on W ORLDPM X'S behalf.

43. Countem atts and Facsim ile Execution: This Sdpulated Order and Consent

Judgment may be executed in two or more countemaets, all of which shall be considezed one and

the same agteem ent and shall become effecdve when one or m ore countem arts have been signed by

each
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of the pardes hereto and delivered (by facgmile, e-mafl, or otherwise) to the other party, it being

understood that all pardes need not sign the same counteeart. Any cotmtezpart or othez sigzmture to

tlAis Sépulated Ozder qnd Consent Judgment that is delivered by any means shall be deemed foz al1

po oses us consétuéng good and valid execudon and delivery by such pm y of this Sdpuhted Ordez

and Consentludgment.

44. The W ORLDPM X DEFENDANTS undezstand thg.t terms of tl:e Sdpalated Order

and Consent Judgment œre enforceable through contempt proceedings, and that in any such

proceee gs they may not chlzenge the validity of this Sdpulated Order and Consentludgment.

There being no jtzst reason for dehy, dze Cletk of dze Court is hereby directed to enter this

Stipulated Order and Consentludgment against Defendants WorldpMx, Inc. and Sean Mccabe.

j#hDONE Ar  ORDERED in Chambers in Fort au dale, Flozid?, tllis day of

D
.e  2014. -

OM BLE BETH BLOOM

STATES DISN CTJUDGE

CON SENTED TO AND APPROVED BY:

Garry Bates

By:
Garsy Bat , individudly

Date: *- e-'

Rehae Bates

By: --- &

Renae Bates, individuGy

Q -n -'z u/Datc: F

Apptoved as to form:

By:
Name: David C. Silver, Esq.

Titlec Counsdforpsntifs, Grza and & v, Bat's

Date:
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W orldpM A  lnm, a Floridx m o ation Appreved as to foem'.

NxB?': 
-- -.  , u-tc . . # ï, . c m- . By:

Nzme: sean M ct--a ' Nxme: pred A. A hwartz. 11sq- .

A'itle: - - h. , :.2 o. . - .- 
-I'itle: c-ownsel fer llefendaxts, R'-er/#P,'WX, 1m'.,.

Ixte: ' ' ' J,w,?,,,,? -ur x,ép-f
.
%= ,,*, 1.v.-' ,z,# -ï'a. Aftf-nb&

Date:

Stan M cf abe

- ::k -- ./$ ,$t5;,: .x -lii!k ,9, : 
.. ... .. .......

A'an Md --âbe. indivlduatly

Inate: $ Z

- l 3 -
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